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SUPPLEMENTAL INFORMATION DISCLOSURE STATEMENT 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 



In accordance with 37 CFR §§ 1.97 and 1.98, the items identified in this Information 
Disclosure Statement ("IDS") are brought to the attention of the Office. The items are Usted on 
the attached form PTO-'1449 and copies are enclosed for the convenience of the Examiner, 

The items identified in this IDS may or may not be ''material" pursuant to 37 CFR § 1.56. 
The submission thereof by Applicant is not to be construed as an admission that any such patent, 
publication or other information referred to therein is material or considered to be material (37 
CFR § 1.97(h)), or even qualifies as ''prior art'' under 35 USC § 102 with respect to this 
invention unless specifically designated by Applicant as such. 

Information Disclosure Statement Filing Provision: 

3 This IDS is beheved to be timely in that it is being submitted under 37 CFR § 1 .97(b), 
that is (1) within three months of the filing date of the application, which is not a continued 

CERTIFICATE OF MAILING (37 C.F.R. §l.8a) 

1 hereby certify that this paper (along with any referred to as being attached or enclosed) is being deposited with the United States Postal Service on 
the date shown below with sufficient postage as First Class Mail in an envelope addressed to the Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450. 

June 20. 2003 



Date of Deposit 



Denise N. Doss ^ 



IRl: 1044700.1 



Patent us 284 
Attorney File No. 612,404-372 
[formerly 262/098] 

prosecution application filed under § 1.53(d); or (2) within three months of entry of the national 
stage as set forth in 37 CFR § 1 .491 ; or (3) before the mailing of a first Office action on the 
merits; or (4) before the mailing of a first Office action after filing a request for continued 
examination under § 1.114. Thus, no fee is required. 

I I However, if the undersigned is in error in this regard, Applicant respectfully 
requests that the Office consider this IDS as filed under 37 CFR § 1 .97(c), if 
applicable, and charge the fee due under 37 CFR §1 . 17(p) to the deposit account 
referenced below. 



^ However, if the undersigned is in error in this regard, Applicant respectfully 
requests that the Office consider this IDS as filed under 37 CFR § 1 .97(c), if 
applicable, and a statement under 37 CFR § 1 .97(e) is included below, thus no fee 
is required. 

I I This EDS is being submitted under 37 CFR § 1.97(c), that is after mailing of a first Office 
action on the merits, but before a Final Action under 37 CFR § 1 . 11 3 or a Notice of Allowance 
under 37 CFR § 1.311. 

□ The fee due under 37 CFR §1.1 7(p) is submitted herewith. 

n A statement under 37 CFR § 1.97(e) is included below, thus no fee is required. In 
the event that this EDS is not received before a Final Action or a Notice of 
Allowance, then Applicant respectfully requests that the Office consider the filing 
of these papers to be submitted under 37 CFR § L 97(d) and charge the fee due 
under 37 CFR § 1.1 7(p) to the deposit account below. 

I I This IDS is being submitted under 37 CFR § 1.97(d), that is after a Final Action under 37 
CFR § 1 . 11 3 or a Notice of Allowance under 37 CFR § 1 .3 1 1 , but before payment of the issue 
fee. A statement under 37 CFR § L97(e) is included below. The fee due under 37 CFR 
§ 1.1 7(p) is submitted herewith. 

Statement Under 37 CFR § 1.97(e): 

13 Each item contained in this IDS was first cited in any communication from a foreign 
patent office in a counterpart foreign application not more than three months prior to the filing of 
this EDS. A copy of the foreign search report is attached hereto as Exhibit A. 
I I No item contained in this IDS was cited in a communication fi-om a foreign patent office 
in a counterpart foreign application, and, to the knowledge of the person signing this statement 
after making reasonable inquiry, no item of information contained in this IDS was known to any 
individual designated in 37 CFR § 1,5 6(c) more than three months prior to the filing of this IDS. 
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Payment and/or Authorization to Charge Fees: 
n A check in the amount of $180.00 is enclosed for the above fee(s). 

I I Please charge to Deposit Account No. 50-0639 for the above fee(s). 

The Commissioner is authorized to charge any fees required by the filing of these papers, 
and to credit any overpayment to O'Melveny & Myers Deposit Account No. 50-0639. 



Dated: June 20, 2003 



DKW/dnd 



Respectfully submitted, 
O'MELVENY & MYERS LLP 



By fi^^^^ (jj^HxS 
Polaphat Veravanich 
Reg. No. 45,179 
Attorneys for Applicant 



I O'Melveny & Myers llp 
114Pacifica, Suite 100 
"XAOfxT, Irvine, CA 92618-3315 
^ ^ ^ (949) 737-2900 
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Filing Date 



First Named Inventor 



Group Art Unit 



Examiner Name 



Attorney Docket Number 



10/014,895 



December 10, 2001 



Jainamma Krotz 



1714 



Not Yet Assigned 



612,404-372 (prev 262/098) 



Examiner 
Initials * 


U.S. Patent Document 


Name of Patentee or Applicant 
of Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Pages, Columns, Lines, Where Relevant Passages or 
Relevant 
Figures Appear 


^, ^ KindCode^ 
Number 

{}f known) 




5,534,132 




Vreeke etal. 


07/09/1996 






5,783,054 




Raguse et a(. 


07/21/1998 






6,264,825 




Blackburn et al. 


07/24/2001 
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Foreign Patent Document 


Name of Patentee 
or Applicant of 
Cited Document 


Date of Publication of 
Cited Document 
MM-DD-YYYY 


Pages, Columns, Lines, 
Where Relevant 

Passages or Relevant 
Figures Appear 




nffio=3 M...r.k^/ Kind Code^ 
Office Number ^.^^^^^^^ 



































Examiner 
Initials * 


Include name of the author (in CAPITAL Lb 1 1 hRS), title of the article (when appropriate), title of the item 
(book, magazine, journal, serial, symposium, catalog, etc.), date, page(s), volume-issue number(s), publisher, 

city and/or country where published. 


J' 















Examiner 
Signature 



Date 

Considered 



+ 



EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in confonmance 
and not considered. Include copy of this form with next communication to applicant. 

^ Unique citation designation number ^ Applicant is to place a check marl< here if English language Translation is attached. 

Burden Hour Statement: This form is estimated to take 2.0 hours to complete. Time will vary depending upon the needs of the individual case. Any 
comments on the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark 
Office, Washington. DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for 
Patents, Washington, DC 20231 . 
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PATENT COOPERATION TREATY 

PCX 

INTERNATIONAL SEARCH REPORT 
(PCX Article 18 and Rules 43 and 44) 



Applicant's or agent's file reference 
612,404-409 


FOR FURTHER 

ACTION 


see Notification of Transmittal of International Search 
Report (Form PCT/ISAy220) as well as, where applicable, 
item 5 below 


International application No. 
PCT/US02/38296 


International filing date {day /month/year) 
27 November 2002 (27. 1 1 .2002) 


(Earliest) Priority Date (day /month/year) 
10 December 2001 (10.12.2001) 


Applicant 
NANOGEN, INC. 



This international search report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 

This international search report consists of a total of sheets. 

^ It \s also accompanied by a copy of each prior art document cited in t' ' ^pcrt 



Basis of the Report 

a. With regard to the language, the international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this item. 

the international search was carried out on the basis of a translation of the international application furnished to this 
Authority (Rule 23.1(b)). 

b. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
search was carried out on the basis of the sequence listing: 

contained in the international application in written form. 

I I filed together with the international application in computer readable form. 

furnished subsequently to this Authority in written form. 

furnished subsequently to this Authority in computer readable form. 

the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

the statement that the information recorded in computer readable form is identical to the written sequence listing has 

been furnished. 

Certain claims were found unsearchable (See Box I). 

^ I2SJ Unity of invention is lacking (See Box II). 
4. With regard to the title, 

OK] the text is approved as submitted by the applicant. 

I I the text has been established by this Authority to read as follows: 



□ 

□ 
□ 
□ 
□ 
□ 

□ 

□ 



With regard io the abstract, 

[X] the text is approved as submitted by the applicant. 

I I the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box III. The applicant may, 
within one month from the date of mailing of this international search report, submit comments to this Authority. 

The figure of the drawings to be published with the abstract is Figure No. 5 

I I as suggested by the applicant. | | None of the figures 

DKl because the applicant failed to suggest a figure. 

I I because this figure better characterizes the invention. 
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INTERNATIONAL SEARCH REPORT 



Iniernationai application No. 
PCT/US02/38296 



Box I Observations where certain claims were found unsearchable (Continuation of Item 1 of first sheet) 
This international report has not been established in respect of certain claims under Article 17(2)(a) for the following reasons: 

1. Q Claim Nos.: 

because they relate to subject matter not required to be searched by this Authority, namely: 



2- n Claim Nos.: 

because they relate to parts of the international application that do not comply with the prescribed requirements to such 
an extent that no meaningful international search can be carried out, specifically: 



3. n Claim Nos.: 

because they are dependent claims and are not drafted in accordance with the second and third sentences of Rule 6.4(a). 



Box II Observations where unity of invention is lacking (Continuation of Item 2 of first sheet) 

This International Searching Authority found multiple inventions in this international application, as follows: 
Please See Continuation Sheet 



1. LXJ As all required additional search fees were timely paid by the applicant, this international search report covers all 
searchable claims. 

2. I I As all searchable claims could be searched without effort justifying an additional fee, this Authority did not invite 

payment of any additional fee. 

3. I I As only some of the required additional search fees were timely paid by the applicant, this international search report 

covers only those claims for which fees were paid, specifically claims Nos.: 



4, I I No required additional search fees were timely paid by the applicant. Consequently, this international search report is 
restricted to the invention first mentioned in the claims; it is covered by claims Nos.: 

Remark on Protest | | The additional search fees were accompanied by the applicant's protest. 

I I No protest accompanied the payment of additional search fees. 
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International application No. 
PCT/US02/38296 



A. CLASSIFICATION OF SUBJECT MATTER 
IPC(7) : BOID 29/00 

US CL : 210/500.35, 198.2; 204/604, 601, 192.17, 416. 418, 290.1, 298 
According to International Patent Classification (IPC) or to both national classification and IPC 

B. FIELDS SEARCHED 

Minimum documentation searched (classification system followed by classification symbols) 
U.S. : 210/500.35, 198.2; 204/604, 601, 192.17, 416, 418, 290.1, 298 



Documentation searched other than minimum documenution to the extent that such documents are included in the fields searched 



Electronic data base consulted during the international search (name of data base and, where practicable, search terms used) 
Please See Continuation Sheet 



DOCUMENTS CONSIDERED TO BE RELEVANT 



Category * 



Citation of document, with indication, where appropriate, of the relevant passages 



Relevant to claim No. 



X 
Y 
Y 
Y 



US 6,264,825 A (BLACBURN et al ) 24 July 2001, column 4, lines 15-65, column 4, lines 
29-37coluiiiii 7, lines 47-65, column 11, lines 22-45, column 14, lines 4' 54, column 17, 
secondand fith pargraphs, and column 18, ines 57-52. 

US 5,534, 132 A (VREEKE et al) 09 July 1996, entire disclosure. 

US 5,783,054 A (RAGUSE et al) 21 July 1998. abstract, column 5, second pargraph, column 
6, last paragraph and coliunn 7, lines 1-12, column 13, lines 22-65, column 15, lines 46-48. 



1, 10-27, 
2-9, 26-85 

1, 17 

1-85 



□ 



Further documents are listed in the continuation of Box C. 



□ 



See patent family annex. 



* Special categories of cited documents: 

•^A" document defining the general slate of the art which is not considered to be 
of particular relevance 

"E" eariier application or patent published on or after the international filing dale 

"L" document which may throw doubts on priority claim(s) or which is cited to 
establish the publication date of another citation or other special reason (as 
specified) 

"O" document referring to an oral disclosure, use, exhibition or other means 



"T" later document published after the international filing date or priority 

date and not in conflict with the application but cited lo understand the 

principle or theory underiying the invention 

"X" document of particular relevance; the claimed invention cannot be 

considered novel or cannot be considered to involve an inventive step 
when the document is taken alone 

** Y" document of particular relevance; the claimed invention cannot be 

considered to involve an inventive step when the document is 
combined with one or more other such documents, such combination 
being obvious lo a person skilled in the art 



"P" document pubhshed prior to the international filmg date but later than the 
priority date claimed 


document member of the same patent faniily 


Date of the actual completion of the international search 
29 April 2003 (29.04.2003) 


Date of mailing of the international search report 


Name and mailing address of the ISA/US 
Commissioner of Patents and Trademarks 
Box PCT 

Washington. D.C. 20231 
Facsimile No. (703)305-3230 


Telephone No. (703)308-0661 
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INTERNATIONAL SEARCH REPORT 



PCT/US02/38296 



BOX n. OBSERVATIONS WHERE UNITY OF INVENTION IS LACKING 
Group I, claiin(s) 1-68 drawn to a hydrogel permeation layer.. 

Group II, claim(s) 69-85, drawn to a method of making a hydrogel permeation layer.. 

The species listed above do not relate to a single general inventive concept under PCX Rule 13.1 because, under PCT Rule 13.2, the 
species lack the same or corresponding special technical features for the following reasons: the specie of group I does not relate to the 
special technical features of group 11, which includes the process of making the membrane layer including a mold, removing porogen, 
the surfactant and surfactant properties , cross-linking or heating as included in the claim limitations of group II. . 



Continuation of B. FIELDS SEARCHED Item 3: 

WEST, 

Search terms, electrode, membrane, hydrogel, streptavidin, synthetic polymer, etc. 
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PATENT COOPERATION TREATY 

From the INTERNATIONAL SEARCHING AUTHORITY 



(rMcIvcny & Myers LLP 

Action [tciu: jY^lOlJ fUH^ I' 

Dale Due: ypJ^ IO'^ M'H 

Attorney Path: /^li/r\f U6\\ 



To: 

DAVID B. MURPHY 
O'MELVENY & MEYERS LLP 
114PACIFICA, SUITE 100 
IRVINE, CA 92618-3315 



RECOILED 

MAY 2 8 ?003 

O'Melveny & M\-ers LLP 
^ Irvine. Califr^ ^^"^ 



ted Hyr 
[led By: 



NOTIFICATION OF TRANSMITTAL OF 
THE INTERNATIONAL SEARCH REPORT 
OR THE DECLARATION 

(PCT Rule 44.1) 



rgtiPate of Mh iling 

(day/morA/year>fj^^ 2 MAY 2003 



Applicant's or agent's file reference 
612,404-409 



FOR FURTHER ACTION See paragraphs 1 and 4 below 



International application No. 
PCT/US02/38296 



International filing date 
{day/month/year) 

27 November 2002 (27. 1 1 .2002) 



Applicant 
NANOGEN, INC. 



1 ■ ^ applicant is hereby notified that the international search report has been established and is transmitted herewith. 
Filing of amendments and statement under Article 19: 

The applicant is entitled, if he so wishes, to amend the claims of the international application (see Rule 46): 

When? The time limit for filing such amendments is normally two months from the date of transmittal of the 
international search report. 

Where? Directly to the International Bureau of WIPO, 34, chemin des Colombenes 
1211 Geneva 20, Switzerland, Facsimile No.: (41-22) 740.14.35 

For more detailed instructions, see die notes on the accompanying sheet. 

2. Q The applicant is hereby notified that no international search report will be established and that the declaration under 
Anicle 17(2)(a) to that effect is transmitted herewith. 

3' LZl ^^^b regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicant is notified that: 

I I the protest together with the decision thereon has been transmitted to the ImemationaJ Bureau together with the 

applicant's request to forward the texts of both the protest and the decision thereon to the designated Offices. 
I I no decision has been made yet on the protest; the applicant will be notified as soon as a decision is made. 

4. Reminders 

Shortly after 18 months from the priority date, the international application will be published by the International Bureau. If the 
applicant wishes to avoid or postpone publication, a notice of withdrawal of the international application, or of the priority claim, 
must reach the International Bureau as provided in Rules 90 bis.l and 90 bis 3^ respectively, before the completion of the technical 

preparations for international publication. 

Within 19 months from the priority date, but only in respect of some designated Offices, a demand for international preliminary 
examination must be filed if the applicant wishes to postpone the entry into the national phase until 30 months from the priority 
date (in some Offices even later); otherwise the applicant must, within 20 months from the priority date, perform the prescribed 
acts for entry into the national phase before those designated Offices. 

In respect of other designated Offices, the time limit of 30 months (or later) will apply even if no demand is filed within 19 months. 

See the Annex to Form PCT/IB/301 and, for details about the applicable time limits, Office by Office, see the PCT Applicant's 
Guide, Volume II, National Chapters and the WIPO Internet site. 



Name and mailing address of the ISA/US 




Commissioner for Patents 




Box PCT 




Washington, D.C. 20231 




Facsimile No. (703)305-3230 


Telephone No. (703)308-0661 



Form PCT/ISA/220 (April 2002) 



. . >- . ' \bee notes < 



{See notes on accompanying sheet) 



